Courtin,
garbage out

Babylon property no Innger to he <
used as debris transfer station

By DAVID WINZELBERG
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A Farmingdale-based solid waste-re-
moval company and a freight railroad have
lost the latest court battle in a seven-year- -
leng land-use dispute with Pinelawn Ceme- -
tery and the Town of Babylon.

Coastal Distribution and New York &
Atlantic Railway have been operating a
truck/rail transload station, where waste
and/or cargo is transferred between trucks
and railroad cars, since 2004 on land owned
by the cemetery. The land is one of two
parcels that make up the Long Island Rail
Road’s Farmingdale yard and was first .
leased to the railroad in 1904 for rail carri-
er uge. The LIRR is now in its second 99-
year leage from Pinelawn, but since its rail-
way tenant handed off the property to the
waste-removal company for another use,
the town wantg the waste transloading to
stop and the cemetery wants the lease with
the railroad voided.

Coastal and New York & Atlantlc which ~
runs freight on LIRR’s system, claimed the
transloading operation is exempt, from local
zom‘ng because rail facilities fali under the
.auspices of the federal. Surface T ’I‘ranspprta ]
tion Board. But last week,  federal appeals |
court affirmed an earlier ruling that Coastal
wasn't a rail carrier and wasn't acting'as |
an agent of one either, suddenly clearing |
the way for Babylon and Pinelawn to lift
the 2005 injunction that's allowed the J

waste transfer station to continue moving -... I
congtruction debris and building matena]s o

Attorney Fran Jacobs, of Duane Moms
in Manhattan, who represents Pmelawn
said the land in question is actua]ly zoned

for residential use, which is why Babylon i

issued a stop-work order on Coastal shortly
after it began operating on the site in 2004,
Until now, the injunction has kept {| the ‘-
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trucks and freight cars full ‘of debris and_
the heavy cargo rolling. :

“This is supposed to be a quiet plaoe for
families,” Jacobs said. “Now it's spewing out
dust and whatever else thereis” - _ .

Calls to Coastal and Newr York & At-"
lantic requesting comment on thi's s‘ﬁoi'y )
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